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Art Unit: 3636 

DETAILED ACTION 
Information Disclosure Statement 

1 . The information referred to in tine information disclosure statements filed on 
8/19/08 has been considered as to the merits. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 4-5 and 7-10 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Luden et al. (US 2005/0171458 A1). With respect to claim 1 , Luden 
discloses a vibratory warning device (Figure 4) intended to be fixed to a structural 
element, such as a seat of a vehicle, comprising: vibratory means (unlabeled), located 
within housing (70), adapted to create a mechanical vibration under the effect of a 
control signal (unlabeled) transmitted through wire (20), fixation means (66)(68)(74) 
adapted to make integral the vibratory means and a portion (72) of the structural 
element, wherein the fixation means (66)(68)(74) comprise a resilient element (66) and 
(68) (see paragraph [0027] for disclosure of resilience) defining a gap, defined as a 
passageway located between an resilient elements (66) and (68), provided with an 
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opening adapted to receive the portion (72) of the structural, so as to ensure the fixation 
of the device by clamping of the resilient elements (66) and (68) on the portion (72) of 
the structural element, the vibratory means are disposed in a generally u-shaped casing 
(70)(64)(62) and the gap is located between a resilient portion of a wall of said casing 
forming the resilient element and the vibratory means which is locating in portion (70) of 
the casing. 

With respect to claim 2, the resilient element (66)(68) is shaped so as to have a 
housing (i.e. the concave portion) for the portion (72) of the structure element and the 
housing opens into the gap. 

With respect to claim 4, a play compensation means (78) is disposed between 
the resilient element (66)(68) and the vibratory means. 

With respect to claim 5, a play compensation means (78) is disposed between 
the resilient element (66)(68) and the portion (72) of the structural element. 

With respect to claim 7, a support means (74) cooperates with the resilient 
element (66)(68) so as to limit or prevent the deformation of the latter in the direction of 
an enlargement of the gap. 

With respect to claim 8, the support means (74) are removably fitted on the 
casing (70)(64)(62). 

With respect to claim 9, the support means (74) apply a pressure on the resilient 
element (66)(68) in the direction of a narrowing of the gap. 

With respect to claim 10, a play compensation means (78) is disposed between 
the resilient element (66)(68) and the support means (74). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

5. Claims 11-12 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Luden et al. (US 2005/0171458 A1) in view of Renchan (5,927,056). As disclosed 
above, Luden reveals all claimed elements with the exception of a play compensation 
means formed in a deformable material added to the resilient element or the support 
means. 

Renchan discloses a deformable material (6) added to clamping surfaces. 

It would have been obvious to add a deformable material between the clamping 
surfaces of the resilient member (66)(68) around support portion (72). Such a 
modification would help prevent excessive strain on the clamping portions by 
dampening a portion of the clamping force. 

6. Claim 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hsiao (6,669,291) in view of Luden et al. (US 2005/0171458 Al). Hsiao discloses a 
vibratory warning device intended to be fixed to a structural element (40), such as a 
seat of a vehicle, comprising: vibratory means (30) adapted to create a mechanical 
vibration under the effect of a control signal, fixation means (10)(13)(20) adapted to 
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make integral the vibratory means (30) and a portion (43) of tlie structural element (40), 
the fixation means comprises an element (20) defining a gap (24)(25) provided with an 
opening adapted to receive the portion (43) of the structural element so as to ensure the 
fixation of the device by clamping of the element on the portion (43) of the structural 
element (40). The seat (40) is a motor vehicle seat, given that it is disposed on wheels 
and intended to be powered by a seat occupant, and a wire grid frame comprises at 
least one wire (43), wherein the fixation means of at least one warning device is made 
integral with a portion of the wire. Hsiao further discloses a wire grid forming the back 
of the chair. A fixation means is used to mount a vibration device (30) to at least one 
wire (43) of the wire grid. 

Hsiao discloses all claimed elements with the exception of an element that is 
resilient. 

Luden discloses the need for resiliency of a vibration attachment element to 
create a broad bending resonance. 

It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to form the element (20) from resilient material as taught by Luden in 
order to provide a broad bending resonance and prevent breakage of the element (20). 
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Response to Amendment/Arguments 

7. Applicant's amendment filed on August 19, 2008 has been considered in its 
entirety. 

Applicant specifically argues that Luden does not disclose a vibratory means 
disposed in a generally u-shaped casing, wherein the gap is located between a resilient 
portion of a wall of said casing forming the resilient element and the vibratory means. 
As disclosed in Figure 4, Luden's vibratory means is located within housing (70). 
Housing (70) is part of a larger structural element which includes arms (62) and (64). 
The Examiner contends that elements (62)(64) and (70) constitute a u-shaped casing in 
which the vibratory means is disposed. Portions (66) and (68) are part of the casing 
walls and form the resilient element. There is a gap located between these resilient 
elements (66) and (68) and the vibratory means in housing (70) as is best depicted in 
Figure 4. This gap allows for the structural portion (72) be received within the casing 
and clamped in place. The Examiner contends that the Luden reference continues to 
read on the claimed invention. The new interpretation of the Luden reference provided 
above resulted from Applicant's amendment. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SARAH B. MCPARTLIN whose telephone number is 
(571)272-6854. The examiner can normally be reached on M-Th 7:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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